
DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS - - 

OF 
/hOODED GLEN, SECTION I 

THIS DECLARATION OF COVENANTS, CONDITIO S AND RESTRICTIONS 
("Declaration1') is made as of June 20, 1985 by 1 APITAL SUN 
CORPORATION, a Virginia corporation ("Capital Sun Corporation"). 

W I T N E S S E T H :  

RECITALS 

A. Capital Sun Corporation is the fee simple owner of 
approximately 26.48338 acres of real property located in 
Springfield District, Fairfax County, Commonwealth of Virginia and 
known as Wooded Glen, Section I (exclusive of Parcels C and D) 
(the "Property"), as more particularly described on the plat of 
subdivision attached to and made a part of the Deed of Dedication 
and Subdivision of which this Declaration is a part. 

ci B. Capital Sun Corporation desires to provide for the 
maintenance and administration of the common areas and facilities 

6 of the Property and to establish uniform standards, covenants, 
Z conditions and restrictions for the benefit of the owners and < 

occupants of the Property. - 

tn g 
% * C. Capital Sun Corporation has created Wooded Glen, 

$ Section I Homeowners' Association, Inc., a Virginia nonstock 
u u corporation, as the entity to which the ownership of the common 
O areas and facilities of the Property and the power and authority 

to administer and enforce the provisions of this Declaration are 
conveyed and assigned. 

C. NOW THEREFORE, Capital Sun Corporation hereby covenants 
and declares as follows: 

5 z - ARTICLE I 
I: 

DEFINITIONS 

1.01 llAssociation'l means hooded Glen Sect ion I 
Homeowners' Association, Inc., a Virginia nonstock corporation. 

1.02 "Articles of Incorporation" means the Articles of 
Incorporation of the Association, as filed on Mat 10, 1985 with 
the State Corporation Commission of the Commonwealth of Virginia. 

1.03 'Board of Directors1' means the governing body of the 
Association. 

1.04 l'Bvlawsl' means the Bylaws of the Association, as 
amended from time to time. 

1.05 llCommon Areas" means the parcels of land designated 
as Parcels E and G on the Plat, together with all improvements 
erected or to be erected thereon, which Common Areas hereby are 
conveyed in fee simple to the Association for the common use and 
enjosent of the Owners. 



1.06 I1Comnon Expens& means and includes the  following : 

( i )  A l l  cos t s  of administration, maintenance, 
management, operat ion,  repair  and replacement of the  Common Areas, 
including such reserves  a s  may be es tabl ished;  

( i i) The administrative cos t s  of the Association; 

(iii) Real e s t a t e  taxes and assessments levied 
against  t h e  Common Areas; 

( i v )  Premiums for  insurance pol ic ies  purchased by 
the Association i n  accordance w i t h  the  provisions of the Bylaws; 

( v )  Expenses declared Common Expenses by t h e  
provisions of t h i s  Declaration or the  Bylaws; and 

( v i )  Expenses agreed upon as Common Expenses by the  
Owners act ing i n  accordance with the provisions of t h i s  
Declaration and the  Bylaws, 

1 . 0 7  "Declarantl '  means Capital Sun Corporationr and any 
successor(s)  and/or a s s i g n ( s )  who a t  any time and by wri t ten  
instrument duly recorded among the Land Records is o r  a r e  assigned 
a l l  r igh t s  and bene f i t s  reserved t o  the  Declarant i n  t h i s  
Declaration with respect  to a l l  or any por t ion of t h e  Property, or 
who succeeds t o  any of t he  r igh t s  of any Declarant under t h i s  
Declaration pursuant t o  a decree of foreclosure or  any proceeding 
i n  l i eu  of foreclosure.  

1.08 "Declarat ion" means t h i s  Declaration of Covenants 
Conditions and Res t r i c t i ons ,  a s  amended from time t o  time. 

1 .09  "Land Records" means t he  appropriate governmental 
o f f i ce  i n  and f o r  Fa i r f ax  County, Commonwealth of Virginia,  
wherein documents and instruments a f f ec t i ng  real  property a r e  
recorded for  the  purposes of providing not ice  t o  the general 
pub1 ic .  

1 . 1 0  "Livina Unit" means any building located on a Lot 
and intended s o l e l y  fo r  the  use and occupancy as a residence by a 
s ing le  family household, which, unless otherwise provided by law, 
s h a l l  consis t  of ( i )  an individual,  or  ( i i )  two ( 2 )  or more 
persons re la ted by blood, adoption o r  marriage, o r  (iii) not more 
than three ( 3 )  persons of  majcrity age and unreiated t o  each other 
by blood, adoption or  marriage, together with any other persons 
related t o  any of such persons by blood, adoption or  marriage, and 
l iv ing together a s  a s ing l e  housekeeping uni t .  

1.11 "Lot" means each of those parcels  of land designated 
a s  l o t s  on the P l a t ,  but does not include the Common Areas or  any 
portion thereof.  

1 . 1 2  "Member" means each person or e n t i t y  who holds any 
fee  simple i n t e r e s t  i n  a Lot. Membership i n  the Association is 
and sha l l  be appurtenant to and inseparable from fee  simple 
ownership of a Lot, 

1.13 "Mortaaqe" means any recorded f i r s t  deed of t r u s t  or 
f i r s t  mortgage encumbering a Lot, 

1.14 "Mortqaseefl means any person o r  e n t i t y  secured under 
a Mortgage. 



1.15 'IOwneru means t h e  person o r  persons who, 
i n d i v i d u a l l y ,  t oge the r  o r  c o l l e c t i v e l y r  hold f e e  s imple  l e g a l  
t i t l e  t o  a Lot ,  b u t  does  not  i nc lude  any person hold ing  t i t l e  t o  
any Lot merely a s  s e c u r i t y  f o r  t h e  payment o f  an indebtedness  o r  
t h e  performance o f  an  o b l i g a t i o n  unless  and u n t i l  such person 
t a k e s  t i t l e  t o  a Lot by f o r e c l o s u r e  or proceeding i n  l i e u  t h e r e o f .  
The term a "person" inc ludes  any n a t u r a l  person o r  any e n t i t y  
capable  of ho ld ing  t i t l e  to r e a l  proper ty .  

1 .16  " P l a t "  means t h e  p l a t  of subd iv i s ion  of t h e  P r o p e r t y  
a t t a c h e d  t o  and made a p a r t  o f  t h e  Deed of Dedicat ion and Sub- 
d i v i s i o n  of which t h i s  Dec la ra t ion  i s  a p a r t ,  a s  amended from time 
t o  time. 

1 .17  " R e s t r i c t i v e  Covenants" means t h e  r e s t r i c t i v e  
covenants  set f o r t h  i n  A r t i c l e  V I I I  of t h i s  Dec la ra t ion .  

1.18 "Rules and Requlat ions"  means those rules and 
r e g u l a t i o n s  adopted from time t o  time by t h e  Board of D i r e c t o r s  i n  
accordance wi th  t h e  p r o v i s i o n s  of  t h i s  Dec la ra t ion  and the  Bylaws. 

ARTICLE I1 

SUBMISSION OF PROPERTY 

The Proper ty ,  t o g e t h e r  w i t h  any and a l l  bu i ld ings  and 
improvements e r e c t e d  o r  t o  b e  e r ec t ed  thereon ,  is and s h a l l  b e  
he ld ,  improved, s o l d  o r  o the rwi se  conveyed, hypothecated and 
encumbered s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  Dec la ra t ion .  

ARTICLE I11 

MEMBERSHIP AND VOTING RIGHTS I N  THE ASSOCIATION 

3.01 members hi^, The Assoc ia t ion  s h a l l  have two c l a s s e s  
of  v o t i n g  membership: 

( a )  C l a s s  A: Class  A Members s h a l l  be a l l  Members 
o t h e r  than t h e  C l a s s  B Member (s)  . Each Lot owned by a C la s s  A 
Member(s) ( r e g a r d l e s s  o f  t h e  number of such Members owning such 
Lot) s h a l l  be e n t i t l e d  t o  one v o t e  a t  a l l  meetings of the  
Assoc ia t ion .  

( b )  C l a s s  B: Each Declarant s h a l l  be a C la s s  B 
Member, Each Lot owned by a Class B Member shal l  be e n t i t l e d  t o  
t h r e e  ( 3 )  v o t e s  a t  a l l  meetings of  t h e  Assoc ia t ion ;  provided,  t h a t  
a l l  C la s s  B memberships s h a l l  c ease  and au toma t i ca l ly  be conver ted  
to  C l a s s  A memberships, wi th  each Lot e n t i t l e d  t o  one vote  a t  a l l  
meet ings  o f  t h e  Assoc ia t ion ,  upon the e a r l i e r  t o  occur  of e i t h e r  
o f  t h e  fo l lowing  events :  

( i )  A t  such time as t h e  t o t a l  number o f  a l l  
v o t e s  he ld  by a l l  C la s s  A Members equal t h e  t o t a l  number o f  a l l  
v o t e s  he ld  by a l l  C la s s  B Members; or 

( i i )  December 31, 1987. 

3.02 Votinq R i q h t s .  P rovis ions  governing t h e  e x e r c i s e  of 
v o t i n g  r i g h t s  a r e  set f o r t h  i n  t h e  Bylaws. 



ARTICLE IV 

POWERS, DUTIES AND AUTHORITY OF THE ASSOCIATION 

Except as otherwise provided by law, the Association shall 
have all powers, duties and authority vested in or given to the 
Association by this Declaration, the Articles of Incorporation or 
the Bylaws, or necessary or appropriate for the administration and 
management of the Association and the Common Areas. In further- 
ance and not in limitation of the foregoing, the Association shall 
have the following powers and authority: 

4 . 0 1  Adopt an annual budget, in which there shall be 
established the required obligation of each Lot for Common 
Expenses. 

4 . 0 2  Levy assessments for Common Expenses, establish the 
means and methods of collecting assessments and establish the 
period of the installment payment of such assessments. 

4 . 0 3  Adopt, piomulgate, amend and repeal Rules and Regu- 
lations consistent with the provisions of this Declaration and the 
Bylaws governing the operation and use and enjoyment of the Common 
Areas and establishing penalties for infractions of the Rules and 
Regulations; provided, all Rules and Regulations shall be 
published and furnished to each Owner prior to the time when the 
same shall become effective. 

4 .04  Provide for the maintenance, operation, repair and 
replacement of the Common Areas. 

4 . 0 5  Designate, hire and dismiss, and prescribe and 
supervise the duties of, all personnel necessary for the mainten- 
ance, operation, repair and replacement of the Common Areas, 
provide for the compensation of such personnel and for the pur- 
chase of equipment, supplies and materials to be used by such 
personnel in the performance of their duties, which equipment, 
supplies and materials shall be the property of the Association. 

4 .06  Make or contract for the making of additions, 
improvements or alterations to the Common Areas in accordance with 
the provisions of this Declaration or the Bylaws. 

4 .07  Borrow money on behalf of the Association and 
encumber the Common Areas when required in connection with the 
maintenance, operation, repair or replacement of, and/or any addi- 
tion, improvement, or alteration to, the Common Areas, in each 
such case upon the affirmative vote of Owners of Lots present, in 
person or by proxy, at a special meeting of the Association duly 
called and held for such purpose, at which a quorum is present and 
to which at least two-thirds ( 2 / 3 )  of the votes held by Class A 
Members and two-thirds (2 /3 )  of the votes held by.Class B 
Member(s) appertain. 

4 . 0 8  Employ and retain such agents and services as is 
necessary or appropriate to exercise the powers, duties and 
authority vested in or granted to the Association by this Declara- 
tion, the Articles of Incorporation or the Bylaws. 

4 .09  Open bank accounts on behalf of the Association and 
designate the signatories required therefor. 

4 .10  Do such other acts and things not inconsistent with 
this Declaration, the Articles of Incorporation or the Bylavs 



which the Association shal l  be authorized t o  do under l a w  or by 
resolution of the Association adopted i n  accordance w i t h  the 
provisions of the Bylaws. 

ARTICLE V 

COVENANTS FOR ASSESSMENTS 

5 .01  Covenant and Aureement t o  Pav Assessments, Each 
Owner of any Lot by acceptance of a deed for such Lot, whether or 
cot it sha l l  be so expressed i n  such deed, has been and s h a l l  be 
deemed to covenant and agree t o  pay to  the Association annual 
assessments for Common Expenses and special assessments f o r  
extraordinary expenditures as  established and provided in  t h i s  
Article V and i n  the Bylaws. No Owner shal l  be exempt from the 
obligation t o  pay any such assessment by waiver of the use or 
enjoyment of any of the Common Areas or by abandonment o f  the Lot 
against which assessment is made. No Owner s h a l l  be l i a b l e  for 
the payment of assessments which shal l  become due and payable 
subsequent t o  the perfection of a sale or other d ives t i ture  of 
t i t l e ,  by operation of law or otherwise, of such Owner's Lot. 

5 .02  Lien for  Assessments. Each assessment, u n t i l  paid, 
together w i t h  in teres t ,  l a t e  charges, i f  any, actual cos ts  of 
collection and reasonable attorneys'  fees, sha l l  const i tute  a 
continuing l i e n  on the Lot against  which such assessment i s  made. 
Such l i e n  may be enforced and foreclosed by action brought i n  the 
name of the Board of Directors on behalf of the Association in the 
manner provided under the laws of the Commonwealth of Virginia 
relating t o  the foreclosure of mortgages and deeds of t r u s t  on 
real property containing power of sale  or assent t o  decree 
provisions. During the pendency of such action, the Owner of such 
Lot sha l l  b e  required t o  pay a reasonable rental  therefor,  and the 
Association shal l  have the r ight  to the appointment of a receiver, 
i f  available under the then applicable laws of the Cornonwealth of 
Virginia. Sui t  for a deficiency judgment following any such 
action s h a l l  be maintainable. 

5.03 Subordination and Mortuaqee Protection. Notwith- 
standing any other provision of th is  Declaration or the Bylaws to  
the contrary, any l i en  for assessments (together w i t h  i n t e res t ,  
la te  charges, i f  any, actual costs  of collection and reasonable 
attorneys' fees)  s h a l l  be subordinate to  the r ights  of t h e  holder 
of a Mortgage made i n  good f a i t h ,  for value received pr ior  to the 
date such assessment became due and payable, and such Mortgagee or 
the purchaser a t  a foreclosure s a l e ,  the i r  successors and assigns, 
shall  not be l i ab le  for and such Lot sha l l  not be s u b j e c t  t o  a 
lien for the payment of assessments which have become due and 
payable prior to  the acquisit ion of t i t l e  or the taking of 
possession (whichever f i r s t  occurs) of such Lot pursuant t o  a 
decree of foreclosure, or any proceeding i n  l i eu  of foreclosure; 
provided, tha t  such subordination sha l l  apply only to  assessments 
which have become due and payable prior t o  such acquisi t ion of 
t i t l e  or the taking of possession of such Lot, and such Mortgagee 
or purchaser, their  successors and assigns, sha l l  be l i a b l e  for  
and such Lot sha l l  be subject t o  a l ien  for assessments thereaf ter  
becoming due and payable. Any such unpaid assessments f o r  which 
such Mortgagee or purchaser, the i r  successors and assigns, sha l l  
not have l i a b i l i t y  pursuant t o  t h i s  paragraph ( b ) ,  sha l l  consti- 
tute a Common Expei..:e of the Association for which each Owner, 
including such Mortalgee or purchaser, their  successors and 
assigns, sha l l  be l i ab le  in  proportion to  each such Owner's 
obligation to  pay Common Expenses. 



5.04 Personal Ob l i aa t ion  f o r  Assessments. Every 
assessment ,  u n t i l  p a i d ,  t o g e t h e r  with i n t e r e s t ,  late charges ,  i f  
any, a c t u a l  c o s t s  o f  c o l l e c t i o n  and reasonable  a t t o r n e y s '  f e e s ,  
a l s o  s h a l l  c o n s t i t u t e  t h e  persona l  o b l i g a t i o n  of t h e  Owner of t h e  
L o t  a g a i n s t  which such assessment i s  made. Subjec t  exp res s ly  to 
and excep t  a s  otherwise  provided i n  paragraph 5.03 of t h i s  
Article, t h e  purchaser of a Lot or o the r  successor  Owner s h a l l  be 
l i a b l e  j o i n t l y  and s e v e r a l l y  w i t h  t h e  d i v e s t i n g  Owner f o r  a l l  
unpaid assessments  which have become due and payable a g a i n s t  such 
L o t  p r i o r  and up t o  t he  time of d i v e s t i t u r e ,  without p r e j u d i c e ,  
however, t o  any r i g h t s  of such successor  Owner t o  recover from t h e  
d i v e s t i n g  Owner. 

5.05 No Waiver. S u i t  t o  recover  a money judgment f o r  any 
unpaid assessments  s h a l l  be main ta inable  without  waiving t h e  l i e n  
s e c u r i n g  such assessments,  and enforcement and f o r e c l o s u r e  of  such 
l i e n  s h a l l  b e  maintainable  no twi ths tanding  t h e  pendency of a s u i t  
t o  recover  a money judgment f o r  such assessments .  

ARTICLE VI 

PROPERTY RIGHTS 

6.01 Owners' Easements of Eniovment. Each  Owner and h i s  
or her  f ami ly  members, g u e s t s  and i n v i t e e s  s h a l l  have a 
nonexclusive r i g h t  and easement f o r  i n g r e s s  and e g r e s s  through and 
o v e r ,  and  f o r  use and enjoyment o f ,  t h e  Common Areas, which r i g h t  
and easement s h a l l  be appurtenant  t o  and s h a l l  pass  w i t h  t h e  t i t l e  
t o  e v e r y  Lot and s h a l l  be s u b j e c t  t o  t h e  p rov i s ions  of t h i s  
Dec la ra t ion ,  the A r t i c l e s  of  Incorpora t ion ,  t h e  Bylaws, t h e  Rules  
and Regula t ions  and the  r i g h t  of t h e  Assoc ia t ion  t o  do the  
fo l lowing  : 

( a )  Charge reasonable  admission and o t h e r  f e e s  f o r  
t h e  u s e  of any r e c r e a t i o n a l  f a c i l i t y ( i e s )  a t  any time e r e c t e d  upon 
t h e  Comon Areas, and/or l i m i t  t h e  number of g u e s t s  of Members 
p e r m i t t e d  from t i m e  t o  time upon any such  r e c r e a t i o n a l  f a c i l i t y ;  

(b) Suspend t h e  r i g h t  of  any Member t o  use any 
r e c r e a t i o n a l  f a c i l i t y ( i e s )  a t  any time e r e c t e d  on t h e  Common Areas 
f o r  any pe r iod  dur ing  which any assessment a g a i n s t  t h e  Lot owned 
by s u c h  Member remains unpaid,  and f o r  a per iod  no t  t o  exceed 60 
days  f o r  any i n f r a c t i o n  of t h e  Rules and Regulat ions;  

( c )  Subject  t o  t he  p r o v i s i o n s  of paragraph 7.02 of 
t h i s  Dec la ra t ion ,  t o  d e d i c a t e  o r  t r a n s f e r  a l l  or any p a r t  of the  
Comon Areas to  any pub l i c  agency, a u t h o r i t y  or  u t i l i t y ,  i n  each 
such c a s e  upon t h e  a f f i r m a t i v e  vote of Owners of Lots p r e s e n t ,  i n  
person o r  by proxy, a t  a s p e c i a l  meeting of  t he  Assoc ia t ion  du ly  
c a l l e d  and held f o r  such purpose,  a t  which a quorum is  p re sen t  and 
t o  which a t  l e a s t  two-thirds  (2/3) of  t h e  vo te s  he ld  by C l a s s  A 
Members and two-thirds (2/3) of t he  v o t e s  h e l d  by C l a s s  B 
Member ( s )  a p p e r t a i n .  

( d )  To l e a s e  a l l  o r  any p o r t i o n  o f  t h e  Common 
Areas,  provided t h a t  such l e a s e ( s ) :  

( i )  shal l  be t o  non-prof i t  o r g a n i z a t i o n s  on ly ,  
and such  o rgan iza t ions  s h a l l  g ive  p re fe rence  t o  Members of  t h e  
Assoc ia t ion  i n  connec t ion  w i t h  membership r i g h t s  and use of 
f a c i l i t i e s ;  



( i i )  s h a l l  p r o h i b i t  assignment and subleas ing ;  

(iii) s h a l l  r e q u i r e  t h e  p r i o r  approval  of t h e  
Assoc ia t ion  with r e s p e c t  t o  permi t ted  use oE t h e  Common Areas and 
any f a c i l i t i e s  thereon;  

( i v )  s h a l l  be c o n s i s t e n t  wi th  t h e  provis ions  of 
t h i s  Dec la ra t ion ,  t h e  A r t i c l e s  of Incorpora t ion  and t h e  Bylaws, 
and t h e n  e x i s t i n g  o rd inances  a f f e c t i n g  the Proper ty  and t h e  
requirements of governmental  a u t h o r i t i e s  having j u r i s d i c t i o n  
t h e r e o f ;  and 

( v )  s h a l l  be c o n s i s t e n t  wi th  t h e  "open space" 
des igna t ion  of t h e  Common Areas o r  such po r t ion .  

6.02 Delesa t ion  of Use and Obl iqa t ions .  Each Member 
s h a l l  have t h e  r i q h t  t o  d e l e g a t e  such Member's r i g h t  and easement 
t o  h i s  or he r  l e s s e e ( s )  o r  c o n t r a c t  pu rchase r ( s )  who occupy 
Member's Lot ,  provided,  such  Member g ives  w r i t t e n  n o t i c e  t o  
Assoc ia t ion  of such d e l e g a t i o n  and i d e n t i f i e s  t o  whom such 
de l ega t ion  is made, and t h e i r  r e l a t i onsh ip .  

6.03 Obl iqa t ion  t o  Repair .  I n  t he  e x e r c i s e  of any 
hereunder,  t he re  s h a l l  b e  no unreasonable i n t e r f e r e n c e  with  

such 
t h e  

r i g h t s  
t h e  

use of any Lot o r  Living Unit  fo r  r e s i d e n t i a l  purposes.  Any 
person exe rc i s ing  any r i g h t s  hereunder is  and s h a l l  be ob l iga t ed  
t o  r e p a i r  promptly, a t  such p e r s o n ' s  own expense, any damage 
caused by t h e  e x e r c i s e  of  such  r i g h t s  and t o  r e s t o r e ,  t o  t h e  
ex t en t  p r a c t i c a b l e ,  a l l  r e a l  and persona l  p r o p e r t y  t o  the  
condi t ion  of such p rope r ty  p r i o r  t o  t h e  e x e r c i s e  of such r i g h t s .  

6.04 D e c l a r a n t ' s  R iah t s .  Each Declaran t ,  i t s  agents  and 
employees, s h a l l  have a  r i g h t  of i ng re s s  and e g r e s s  over t h e  
Common Areas and t h e  r i g h t  t o  such o the r  temgorary uses  o f  the  
Common Areas as may be necessary ,  app ropr i a t e  o r  d e s i r a b l e  i n  
connect ion with t h e  development o f  t he  Property .  

ARTICLE V I I  

EASEMENTS 

7.01 Easement f o r  Encroachment. I f  any po r t ion  of t he  
Common Areas s h a l i  encroach upon any Living Unit  o r  Lot, o r  i f  any 
Living Unit o r  o t h e r  improvement s h a l l  encroach upon any o t h e r  Lot 
or  Living Unit o r  upon any p o r t i o n  of the  Common Areas a s  a  r e s u l t  
of t h e  duly au tho r i zed  c o n s t r u c t i o n ,  s e t t l i n g ,  s h i f t i n g  o r  r e p a i r  
of any Living Unit  or o t h e r  bu i ld ing  o r  improvement, a  v a l i d  
easement f o r  such encroachment and f o r  t h e  maintenance of such 
encroachment s h a l l  e x i s t  f o r  s o  long a s  such Living Unit, o r  o t h e r  
bu i ld ing  o r  improvement shal l  s tand .  In  t h e  event  any Living Unit  
or  any po r t ion  o f  t h e  Common Areas s h a l l  be p a r t i a l l y  or t o t a l l y  
des t royed  a s  a  r e s u l t  of f i r e  or  o the r  c a s u a l t y ,  o r  a s  a  r e s u l t  of 
a  t ak ing  i n  condemnation o r  p rocess  i n  l i e u  the reo f  and t h e n  
r e b u i l t ,  t h e  encroachment of any po r t ion  of  t h e  Common Areas upon 
any Living Unit ,  o r  o f  any Living Unit upon any o t h e r  Lot o r  upon 
any p o r t i o n  of t h e  Common Areas due t o  such r ebu i ld ing ,  
au toma t i ca l ly  s h a l l  c o n s t i t u t e  a  v a l i d  easement f o r  such 
encroachment and f o r  t h e  maintenance of such encroachment f o r  so 
long a s  such r econs t ruc t ed  Living Unit ,  bu i ld ing  o r  o the r  
improvement s h a l l  s tand .  

7 .02  U t i l i t y  Easements. Each Declaran t ,  and the  
Assoc ia t ion  s h a l l  each  have an  a l i e n a b l e  easement and right-of-way 
i n ,  through,  over and under t h e  Common Areas and t h e  Lots ,  and 



under any dedicated s t r e e t ,  f o r  the i n s t a l l a t i on ,  maintenance and 
use of  e l e c t r i c  and telephone poles,  wires, cables, conduits ,  
sanitary and storm sewer l i ne s ,  water mains and other equipment 
re la ted t o  the provision of public o r  p r iva te  conveniences and 
u t i l i t i e s ,  including spec i f i ca l l y  cable te levis ion wires, cables ,  
and conduits re la ted there to ,  Such easement and r igh t  expressly 
includes t h e  r i gh t  t o  cut any t r ee s  (notwithstanding the  
provisions of paragraph 10 .02  of t h i s  Declaration), bushes o r  
shrubbery t o  make any gradings of t he  s o i l ,  or t o  take any o ther  
s imi lar  ac t ion reasonably necessary to  provide economical and s a f e  
u t i l i t y  i n s t a l l a t i o n  and t o  maintain reasonable standards of  
health and sa fe ty  fo r  the Property. For SO long a s  any Declarant 
owns any Lots o r  i s  involved i n  the development, construction o r  
sa le  of Lots, the r i gh t s  of each such Declarant under t h i s  para- 
graph 7 .02  i n  a l l  respects s h a l l  be and s h a l l  b e  deemed superior  
to  the  r i gh t s  of the Association. 

7 .03  U t i l i t v  Distr ibution Systems. Subject t o  the 
provisions of t h i s  Declaration and the Bylaws, each Owner s h a l l  
have a non-exclusive r ight  and easement i n  common with a l l  o ther  
Owners t o  use a i l  pipes, wire, ducts ,  cables,  conduits ,  public 
u t i l i t y  l i n e s  and a l l  other u t i l i t y  d i s t r ibu t ion  systems located 
upon any Lot o r  any port ion of the Common Areas t o  the  extent  any 
such pipe, wire, duct ,  cable, conduit,  public u t i l i t y  l i ne  or 
other u t i l i t y  d i s t r i bu t ion  system serves  any Living Unit or Lot, 
or is necessary fo r  service  t o  any Living Unit or Lot. 

7.04 Siunase and Landsca~ins  Easements. Capi ta l  Sun 
Corporation hereby reserves unto i t s e l f  and any other Declarant 
duly authorized by Capital Sun Corporation a perpetual  and 
nonexclusive easement over any Lot or any Common Areas for  the 
purpose of landscaping any such Lot or Common Areas, erect ing and 
maintaining s t r e e t  in te r sec t ion  s igns ,  s t r e e t  l i g h t s ,  d i r ec t i ona l  
s igns ,  temporary promotional s igns,  entranceways and signs,  and 
stone,  wood or masonry walls o r  monuments. 

7 .05 Easement to  F a c i l i t a t e  Sales. Capital  Sun 
Corporation, any other Declarant duly authorized by Capi ta l  Sun 
Corporation, and the i r  respective duly authorized agents,  
representat ives,  employees and independent contractors ,  s h a l l  have 
the r ight  t o  use any and a l l  unsold Living Units a s  s a l e s  o f f i c e s  
and/or model homes, t o  use and en te r  any and a l l  unsold Lots and 
the Common Areas fo r  sa les  or display purposes, t o  e r e c t ,  maintain 
and operate r ea l  e s t a t e  and construction of f ices ,  and t o  en te r  
i n to  agreements with other Owners who may agree to  l ea se  t h e i r  
Living Units f o r  use a s  model homes and/or s a l e s  o f f i ce s .  

7 .06  Easements fo r  Emersencies. A l l  policemen, firemen, 
ambulance personnel and a l l  s imi l a r  persons hereby a r e  granted a 
perpetual easement t o  enter  upon the  Property (or  any port ion 
thereof)  i n  the performance of t h e i r  appropriate services .  I 

ARTICLE VIII 

GENERAL AND RESTRICTIVE COVENANTS 

8.01 Use of Units and Common Areas. Each L o t  and the 
Common Areas s h a l l  be occupied and used a s  follows: 

( a )  Except as permitted by the provisions o f  t h i s  I 

Declaration, no pa r t  of the Property s h a l l  be used f o r  any purpose 
except housing and the  re la ted common purposes f o r  which t he  
Property has been designed. Each Living Unit s h a l l  be used a s  a 
residence for  a s ing le  family household and for  no other  purpose. 



( b )  An Owner may use a por t ion  of a Living Unit f o r  
a  professional o r  home o f f i ce  or s tud io ,  provided tha t  such use 
sha l l  be consis tent  with a l l  laws, zoning ordinances and 
regulations of a l l  governmental agencies having ju r i sd ic t ion  over 
the Property, and s h a l l  not i n t e r f e r e  with t he  qu ie t  enjoyment o r  
comfort of any other  Owner, and, provided, fu r the r ,  that  i n  no 
event sha l l  any Living Unit or any other  p a r t  of the Property be 
used as  a school o r  music studio. Except f o r  such professional  o r  
home o f f i ce  or s tud io  use, no industry, business,  t rade,  
occupation o r  profession of any kind, commercial, re l ig ious ,  
educational, o r  otherwise, sha l l  be conducted, maintained, o r  
permitted in  t he  Property. Except fo r  those re la ted  t o  r e a l  
e s t a t e  sales and construction, no s ign,  advertisement or message 
sha l l  be displayed or published which o f f e r s  o r  implies commercial 
or professional  se rv ices ,  or which might c o n s t i t u t e  any other kind 
of business s o l i c i t a t i o n  in  or  from any Lot. 

(c )  A l l  Owners and occupants of any Lot o r  Living 
U n i t  s h a l l  abide by a l l  laws, zoning ordinances affect ing,  and 
regulations of a l l  governmental agencies having jur isdic t ion over,  
the Property. 

( d )  The maintenance, keeping, boarding and/or 
ra i s ing  of animals, l ivestock,  poultry or r e p t i l e s  of any kind, 
regardless of number, s h a l l  be prohibited within any Living U n i t  
or upon any Lot o r  the Common Areas, except t h a t  the keeping of a 
reasonable number ( a s  determined from time t o  time by the Rules 
and Regulations) of orderly domestic household pets  s h a l l  be 
permitted. Pe t s  s h a l l  not be permitted upon the  Common Areas 
unless accompanied by a responsible person. Any Owner or other 
occupant who keeps or maintains any pe t  s h a l l  be deemed t o  have 
indemnified and agreed t o  hold harmless the  Association, each 
Owner, the Board of Directors and the  Declarant from any lo s s ,  
claim or l i a b i l i t y  of any kind or character  whatsoever a r i s i ng  by 
reason of the keeping o r  maintaining of such pe t  within the 
Property. A l l  p e t s  s h a l l  be leashed, r eg i s t e r ed  and innoculated 
as  required by law. 

( e )  No t rash ,  garbage o r  o ther  refuse s h a l l  be 
dumped or s to red  o r  allowed t o  b e  accumulated on any Lot or upon 
the Common Areas. The burning or inc inera t ion  of t rash,  garbage 
or other refuse is prohibited. A l l  t r a sh ,  garbage or other refuse 
s h a l l  be placed i n  covered containers and s h a l l  be stored out of 
the public view except on days of co l l ec t i on .  

(f) No junk or d e r e l i c t  veh ic les ,  or  other vehicles 
on which current  reg i s t ra t ion  p la tes  a r e  not  displayed, s h a l l  be 
kept upon any Lot. No house t r a i l e r s ,  or commercial or i ndus t r i a l  
vehicles, including but not limited t o  moving vans, t rucks,  
t r ac to r s ,  t r a i l e r s ,  vans (other than passenger vans),  wreckers, 
hearses, buses o r  mobile homes s h a l l  be regu la r ly  or habi tual ly  
parked within the  Property. 

(g) No temporary s t r u c t u r e  of any kind, and no 
t r a i l e r ,  t en t ,  shack or pen o r  other s imi l a r  s t ruc tu re  s h a l l  b e  
erected or maintained on any Lot without t he  p r io r  writ ten consent 
of t he  Board of Directors.  The provisions hereof s h a l l  not apply 
t o  temporary s t ruc tu re s  incident to  const ruct ion or  repa i r  of 
improvements on any Lot or the Common Areas. 

( h )  No fences s h a l l  be erected upon any Lot or t he  
Common Areas, except fo r  those fences, i f  any, erected by the  
Declarant and, a f t e r  the  time t h e  Declarant ceases to have any 
i n t e r e s t  in the Property, those erected with the  pr ior  wri t ten  



consent  of t h e  A r c h i t e c t u r a l  Cont ro l  Committee. Any f e n c e  or w a l l  
b u i l t  on any Lot s h a l l  be  maintained i n  good condition a n d  r epa i r  
i n  a  manner c o n s i s t e n t  with t h e  appearance o f  sur rounding  Lots. 

( i )  No s a t e l l i t e  rece iv ing  systems o r  s t a t i o n s  
s h a l l  be  maintained upon the  Common Areas, o r  upon any L o t  without 
t h e  p r i o r  consent  of t h e  A r c h i t e c t u r a l  Cont ro l  Committee. No 
e x t e r i o r  t e l e v i s i o n ,  r ad io ,  o r  other communications an t enna  of any 
sort s h a l l  be e r e c t e d  o r  maintained on any Lot  o r  on any Living 
Uni t ,  without t he  p r i o r  w r i t t e n  consent of  t h e  A r c h i t e c t u r a l  
Cont ro l  Committee. 

( j )  Except f o r  en t r ance ,  d i r e c t i o n a l ,  community o r  
t r a f f i c  c o n t r o l  o r  s a f e t y  s i g n s  maintained i n  accordance w i t h  t h e  
p rov i s ions  of paragraph 7.05 of t h i s  Dec la ra t ion ,  no s i g n s  or 
o t h e r  a d v e r t i s i n g  s h a l l  be e r e c t e d ,  posted o r  d i sp l ayed  i n ,  on o r  
about  any Living Unit  o r  upon any Lot or t h e  Comnon Areas;  
provided,  t h a t  one (1) temporary f o r  s a l e  o r  r e n t  s i g n  n o t  i n  
exces s  of two f e e t  squa re  may be e r ec t ed  upon any Lot o r  i n  any 
a r e a  des igna ted  f o r  such s i g n s  by t h e  Eoard of D i r e c t o r s  o r  t h e  
A r c h i t e c t u r a l  Cont ro l  Committee, o r  a t t a c h e d  t o  any L i v i n g  Unit. 
A l l  s i g n s  a d v e r t i s i n g  a Lot f o r  s a l e  o r  r e n t  s h a l l  be remove& 
w i t h i n  t h r e e  days fo l lowing  t h e  d a t e  of e x e c u t i o n  of any agreement 
o f  s a l e  or  r e n t a l .  The p rov i s ions  and l i m i t a t i o n s  of t h i s  para- 
g raph  s h a l l  no t  apply t o  any Mortgagee who a c q u i r e s  t i t l e  or t a k e s  
possess ion  of a  Lot pursuant  t o  a  decree of f o r e c l o s u r e  or any 
proceeding i n  l i e u  o f  fo rec losu re .  

( k )  Except f o r  t h e  r i g h t s  r e se rved  t o  any Declarant 
and  t h e  Associat ion i n  t h i s  Dec la ra t ion  o r  i n  t h e  Bylaws, or a t  
law o r  i n  equ i ty ,  t h e  Common Areas s h a l l  be used on ly  f o r  the 
f u r n i s h i n g  of t h e  s e r v i c e s  and f a c i l i t i e s  f o r  which they  a r e  
reasonably intended. 

(1) No waste s h a l l  be committed i n ,  on o r  t o  t h e  
Common Areas. 

( m )  No c l o t h i n g ,  laundry,  o r  wash s h a l l  b e  a i r ed  o r  
d r i e d  or, any p o r t i o n  of  a  Lot. 

( n )  No t r e e ,  hedge o r  shrub s h a l l  be maintained i n  
such  a  manner a s  t o  o b s t r u c t  s t r e e t  o r  d i r e c t i o n a l  s i g n s  o r  s i g h t  
l i n e s  f o r  veh icu la r  t r a f f i c .  

(0)  NO noxious o r  o f f e n s i v e  a c t i v i t y  s h a l l  be 
c a r r i e d  on upon any Lot ,  nor s h a l l  anything be done o r  p laced  
the reon  which may become an annoyance or nu isance  t o  t h e  o ther  
Owners. Owners s h a l l  main ta in  t h e i r  Lots and a l l  appurtenances  
t he reon  a t  a l l  times i n  good r e p a i r  and i n  a n e a t  s t a t e .  Except 
f o r  flower gardens,  shrubs  and t r e e s  t h a t  a r e  n e a t l y  maintained, 
a l l  open Lot a r e a s  s h a l l  be maintained a s  lawns u n l e s s  o the rwi se  
approved by t h e  A r c h i t e c t u r a l  Cont ro l  Committee. A l l  lawn a r e a s  
s h a l l  be kept mowed and s h a l l  not be pe rmi t t ed  t o  grow t o  a  he igh t  
i n  excess  of f o u r  i nches .  

( p )  The e x t e r i o r s  o f  a l l  s t r u c t u r e s ,  i nc lud ing  
walls, doors,  windows and roo f s ,  s h a l l  be main ta ined  i n  good o rde r  
a n d  r e p a i r .  I n  the  event  of f i r e ,  o r  o t h e r  c a s u a l t y ,  no 
s t r u c t u r e ' s  e x t e r i o r  s h a l l  be permi t ted  t o  remain unrepa i red  f o r  
l onge r  than f o u r  ( 4 )  months. 

8.02 No Appl ica t ion  t o  Declarant .  The p r o v i s i o n s  of 
paragraph 8 . 0 1  s h a l l  no t  apply  t o  any Declaran t  i n  connect ion w i t h  
t h e  development, c o n s t r u c t i o n  o r  improvement of  any L o t ( s )  



commencing within three (3) years from the date of recordation of 
this Declaration. 

8.03 Re~latinq of Lots, No Lot shall be subdivided or 
its boundary lines changed, except that each Declarant shall have 
the right, exercisable in the sole discretion of such Declarant, 
to replat any Lot or Lots owned by such Declarant. 

8.04 Enforcement. Without limitation of the provisions 
of Article XI1 of this Declaration, the Board of Directors, acting 
for on behalf and in the name of the Association, shall have the 
power and authority upon five (5) dayst prior written notice to 
any Owner of a Lot in violation of this Article VIII, at the cost 
and expense of such Owner, to take such action, including without 
limitation entering the offending Lot, as shall be necessary or 
appropriate to correct such violation. 

ARTICLE IX 

PIPESTEM DRIVEWAYS 

9.1 Restrictions. 

(a) The pipestem driveways shown and described on 
the Plat and serving Lots 3 through 7, inclusive, and Lots 15 
through 18, inclusive, shall be used for the purpose of ingress 
and egress to and from such Lots, for governmental and other 
emergency vehicle ingress and egress and for construction, 
location and maintenance of utilities and utility facilities. 

(b) No act shall be performed by any Owner or his 
or her family members, tenants, guests, invitees or agents which 
in any manner would affect or jeopardize the free and continuous 
use and enjoyment of a pipestem driveway by the Owners of the Lots 
served by such pipestem driveway. 

(c) There shall be no parking within any pipestem 
driveway except for delivery or emergency vehicles or except as 
otherwise agreed upon in accordance with applicable law by all 
Owners of Lots served by such pipestem driveway. 

9.2 Maintenance; Damaae or Destruction. 

(a) If any pipestem driveway is damaged or 
destroyed through the act of an Owner or his or her family 
members, tenants, guests, invitees or agents (whether or not such 
act is willful or negligent), then such Owner shall have the 
obligation, at such Owner's sole cost and expense, promptly to 
repair such pipestem driveway. 

(b) If a pipestem driveway is damaged or destroyed 
other than by the act of an Owner or his or her family members, 
tenants, guests, invitees or agents as provided in 
paragraph 9.2(a), above, or if a pipestem driveway requires 
ordinary maintenance or other repair due to common wear and tear, 
then all Owners of Lots served by such pipestem driveway shall 
have the obligation, at such Owners' joint and equal cost and 
expense, to replace, repair and/or maintain such pipestem 
driveway. In furtherance of the foregoing, all Owners of - Lots - .  

served by a pipestem driveway shall assess themselves periodic 
dues (which shall constitute a lien against such Lots) to be 
placed in a reserve account to be used to defray the costs of the 
replacement, repair and maintenance of such pipestem driveway. 
Any lien arising out of an assessment for the replacement, repair 



or  maintenance of  a p i p e s t e n  driveway s h a l l  be subord ina t e  t o  t h e  
l i e n  o f  any Mortgage a s  provided f o r  i n  paragraph 5.03 oE t h i s  
Dec la ra t ion ,  and t h e  l i e n  f o r  assessments  a s  provided f o r  i n  
paragraph 5.02 o f  t h i s  Dec la ra t ion ,  and may be enforced  by any one 
or  more of t h e  Owners of the  Lots served by such pipestem driveway 
or  by t h e  Assoc ia t ion  on behalf  o f  such Owners. 

( c )  I f  any d i s p u t e  s h a l l  a r i s e  concerning t h e  user 
replacement, r e p a i r  and/or maintenance of a pipestem driveway 
which i s  not  r e so lved  wi th in  a reasonable  pe r iod  of t ime by t h e  
Owners of t h e  Lo t s  se rved  by such  pipestem driveway, t h e n  such 
d i s p u t e  s h a l l  b e  reso lved  by d i s i n t e r e s t e d  members of t h e  Board of 
D i rec to r s  and t h e  dec i s ion  of t h e  Board of D i rec to r s  s h a l l  be 
binding on a l l  i n t e r e s t e d  p a r t i e s .  

ARTICLE X 

ARCHITECTURAL AND ENVIRONMENTAL CONTROLS 

1 0 . 0 1  A r c h i t e c t u r a l  Cont ro l  Committee. The Assoc ia t ion ,  
through i t s  A r c h i t e c t u r a l  Con t ro l  Committee, s h a l l  r e g u l a t e  the  
e x t e r n a l  design,  appearance,  l o c a t i o n ,  and maintenance of t h e  
Property  and t h e  improvements e r e c t e d  thereon i n  such a manner s o  
a s  t o  preserve  a harmonious r e l a t i o n s h i p  among s t r u c t u r e s ,  n a t u r a l  
vege ta t ion  and topography. Except f o r  purposes of p roper  
maintenance and r e p a i r ,  or a s  o the rwi se  provided i n  t h i s  
Dec la ra t ion  o r  i n  t h e  Bylaws, no Living Unit  or  o ther  s t r u c t u r e  o r  
improvement s h a l l  be commenced, e r e c t e d ,  p laced ,  moved, a l t e r e d  o r  
maintained, and no e x t e r i o r  a d d i t i o n  t o  o r  change ( i n c l u d i n g  any 
change i n  c o l o r )  o r  a l t e r a t i o n  s h a l l  be made, u n t i l  complete  p l a n s  
and s p e c i f i c a t i o n s  t h e r e f o r ,  t oge the r  with such other  in format ion  
a s  s h a l l  be reques ted  by the  A r c h i t e c t u r a l  Cont ro l  Committee, 
s h a l l  have been submit ted t o  and approved i n  wr i t i ng  by t h e  
Arch i t ec tu ra l  Con t ro l  Committee as t o  harmony o f  e x t e r n a l  des ign ,  
co lor  and l o c a t i o n  i n  r e l a t i o n  to surrounding s t r u c t u r e s ,  n a t u r a l  
vege ta t ion  and topography. 

1 0 . 0 2  Comaosition and A ~ ~ o i n t m e n t .  The A r c h i t e c t u r a l  
Control  Committee s h a l l  be composed of  no l e s s  than t h r e e  ( 3 )  and 
no more than  f i v e  ( 5 )  Members, a s  s h a l l  be determined from time t o  
time by t h e  Board of D i r e c t o r s .  A l l  members of t he  A r c h i t e c t u r a l  
Control  Committee s h a l l  be appointed by t h e  Board of D i r e c t o r s ;  
provided, t h a t  a f t e r  a l l  Class  B memberships s h a l l  c e a s e  and 
au tomat ica l ly  b e  converted to Class A memberships, a l l  members of 
t h e  A r c h i t e c t u r a l  Control  Committee s h a l l  be Members b u t  no such 
member s h a l l  be a member of t h e  Board of D i rec to r s .  

I 

10.03 Trees .  No l i v e  hardwood t r e e s  measuring i n  excess  
of s i x  ( 6 )  inches  i n  diameter  s h a l l  be removed from any Lot with- 
ou t  t h e  p r i o r  w r i t t e n  approval  o f  t he  A r c h i t e c t u r a l  C o n t r o l  
Committee. 

1 0 . 0 4  A r c h i t e c t u r a l  and Environmental Gu ide l ines .  Guide- 
l i n e s  e s t a b l i s h i n g  submission and approval  procedures ,  a n d  
a r c h i t e c t u r a l  and environmental  s t anda rds  s h a l l  be promulgated,  
amended and/or repea led  by t h e  A r c h i t e c t u r a l  Control  Committee, 
provided t h a t  any such g u i d e l i n e s  s h a l l  no t  be con t r a ry  t o  or  
i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of t h i s  Dec la ra t ion  o r  t h e  
Bylaws. Copies of any such g u i d e l i n e s  s h a l l  be  fu rn i shed  by t h e  
A r c h i t e c t u r a l  Cont ro l  Committee t o  each  Owner p r i o r  t o  t h e  time 
when t h e  same s h a l l  become e f f e c t i v e .  

10.05 No Apal ica t ion  t o  Declarant .  T h e  p r o v i s i o n s  of t h i s  
A r t i c l e  X s h a l l  not apply t o  any Declarant  i n  connec t ion  with t h e  



development, c o n s t r u c t i o n  or  improvement of any L o t ( s )  commencing 
w i t h i n  t h r e e  ( 3 )  yea r s  from the  da t e  of r eco rda t ion  of t h i s  
Dec la ra t ion .  

ARTICLE X I  

CONSENT OF MORTGAGEES 

1 1 . 0 1  Fede ra l  Home Loan Mortsaae Corporat ion Compliance. 
Notwithstanding any o t h e r  provis ion  of th i s  Declarat ion,  t h e  
A r t i c l e s  of  Inco rpo ra t ion ,  the  Bylaws or  t h e  Rules and Regula- 
t i o n s ,  but without l i m i t i n g  the  p rov i s ions  of  paragraph 13.01 of 
t h i s  Dec la ra t ion  or g r a n t i n g  any a d d i t i o n a l  r i g h t  or a u t h o r i t y  
hereunder,  i n  accordance wi th  Sec t ion  3 .208(a)  of t h e  S e l l e r s 1  
Guide o f  t h e  Federa l  Home Loan Mortgage Corpora t ion  i n  e f f e c t  a s  
of  t h e  d a t e  of r e c o r d a t i o n  of t h i s  Dec la ra t ion ,  unless  a t  l e a s t  
s i x t y - s i x  and two-thirds  pe rcen t  (66-2/3%) o f  Mortgagees (based 
upon one vote  f o r  each Mortgage owned) o r  s i x t y - s i x  and two-thirds  
pe rcen t  (66-2/3%) of Owners ( o t h e r  than t h e  D e c l a r a n t ( s ) )  have 
g iven  t h e i r  p r i o r  w r i t t e n  approval ,  t he  Assoc ia t ion  s h a l l  not  be 
e n t i t l e d  t o :  

( i )  By a c t  or  omissionr  seek  t o  abandon, p a r t i t i o n ,  
subd iv ide ,  encumber, se l l  o r  t r a n s f e r  t h e  Common Areas ( t h e  
g r a n t i n g  of easements f o r  p u b l i c  utilities o r  f o r  other  p u b l i c  
purposes  c o n s i s t e n t  w i t h  t h e  intended use  of  t h e  Common Areas 
s h a l l  not  be deemed a t r a n s f e r  w i th in  t h e  meaning of t h i s  c l a u s e ) ;  
and/or 

( i i )  Change t h e  method of de te rmin ing  the  
o b l i g a t i o n s ,  assessments ,  dues o r  o t h e r  cha rges  which may be 
l e v i e d  a g a i n s t  an  Owner; and/or 

( i i i )  By a c t  o r  omission change, waive o r  abandon any  
scheme of  r e g u l a t i o n s ,  or  enforcement t h e r e o f ,  pe r t a in ing  to  t h e  
a r c h i t e c t u r a l  design o r  t h e  e x t e r i o r  appearance of Living Un i t s ,  
t h e  e x t e r i o r  maintenance o f  Living Units,  t h e  maintenance o f  t h e  
Common Areas, p a r t y  w a l k s  o r  common fences  and driveways, o r  t h e  
upkeep o f  lawns and p l a n t i n g s  i n  t he  Proper ty ;  and/or 

( i v )  F a i l  t o  maintain  f i r e  and extended coverage on 
i n s u r a b l e  Common Areas on a  c u r r e n t  replacement cos t  b a s i s  i n  a n  
amount not l e s s  than one hundred percent (100%) of i n su rab le  v a l u e  
(based  on c u r r e n t  replacement c o s t )  ; and/or 

( v )  Use hazard insurance  proceeds  f o r  l o s s e s  t o  t h e  
Common Areas o r  any p o r t i o n  thereof  f o r  o t h e r  than the  r e p a i r ,  
replacement or  r e c o n s t r u c t i o n  of such Common Areas. 

11.02 Fede ra l  Nat ional  Mortsaue Assoc ia t ion  Compliance. 
Notwithstanding any o t h e r  p rov i s ion  of t h i s  Declarat ion,  t h e  
A r t i c l e s  of Inco rpo ra t ioc ,  t he  Bylaws o r  t h e  Rules and 
Regula t ions ,  but wi thout  l i m i t i n g  t h e  p r o v i s i o n s  of 
paragraph 13.01 o f  t h i s  Dec la ra t ion  or  g r a n t i n g  any a d d i t i o n a l  
r i g h t  o r  a u t h o r i t y  hereunder ,  i n  accordance wi th  Sect ion 402.2 of  
Chapter 3 of  t h e  Lending Guide o f  t h e  F e d e r a l  National Mortgage 
Assoc ia t ion  i n  e f f e c t  as o f  t he  d a t e  of r e c o r d a t i o n  of t h i s  
Dec la ra t ion ,  u n l e s s  a t  l e a s t  f i f t y -one  pe rcen t  ( 5 1 % )  of " E l i g i b l e  
Mortgagees" ( a s  t h e  term " E l i g i b l e  Mortgageeu is def ined below) 
have g iven  t h e i r  p r i o r  w r i t t e n  consent ,  no  amendment t o  t h i s  
Dec la ra t ion ,  t he  A r t i c l e s  of Incorpora t ion ,  t h e  Bylaws, t h e  Rules  
and Regulat ions  o r  any a r c h i t e c t u r a l  and/or environmental 
g u i d e l i n e s  s h a l l  be adopted  t h a t  would a f f e c t  any provis ion  
the reo f  r e l a t i n g  t o  a n y  of t h e  fol lowing m a t t e r s :  



( i )  Voting r i g h t s ;  

( i i )  Assessments, l i e n s  f o r  assessments  o r  
subord ina t ion  of  assessment l i e n s ;  

( i i i)  Reserves f o r  maintenance, r e p a i r  and 
replacement of Common Areas; 

( i v )  Respons ib i l i t y  f o r  maintenance and r e p a i r  of 
Living Un i t s ,  L o t s  and t h e  Common Areas; 

( v )  The r e a l l o c a t i o n  uf i n t e r e s t s  i n  o r  r i g h t s  
r e l a t e d  t o  t h e  use of t h e  Common Areas; 

( v i )  The boundaries of any Living Unit  o r  Lo t ;  

( v i i )  The c o n v e r t i b i l i t y  of any Living Unit i n t o  
Common Areas o r  o f  any Common Areas i n t o  a  Living Uni t ;  

( v i i i )  Any expansion o r  contr,:,?tion of t h e  P rope r ty  o r  
any a d d i t i o n ,  annexa t ion  o r  withdrawal o f  any proper ty  to o r  from 
t h e  P rope r ty ;  

( i x )  Insurance o r  f i d e l i t y  bonds; 

( x )  Leasing of Living Un i t s ;  

( x i )  The imposi t ion o f  any r e s t r i c t i o n s  on t h e  r i g h t  
of any Owner t o  sell or  t r a n s f e r  h i s  or  her  Living Unit o r  Lot;  

( x i i )  Self  management; 

( x i i i )  Res to ra t ion  o r  r e p a i r  of t h e  Proper ty  o r  any 
p a r t  of t he reo f  ( a f t e r  a hazard,  damage o r  p a r t i a l  condemnation) 
i n  a  manner o t h e r  than t h e  manner s e t  f o r t h  i n  t h e  Bylaws; 

( x i v )  Any a c t i o n  t o  t e rmina te  t h i s  Dec la ra t ion  a f t e r  
s u b s t a n t i a l  d e s t r u c t i o n  o r  condemnation; or  

(xv )  Any p rov i s ion  of t h i s  Dec la ra t ion ,  t h e  Bylaws 
t h e  Rules  and Regulat ions  o r  any a r c h i t e c t u r a l  and/or environ-  
mental g u i d e l i n e s  which express ly  b e n e f i t  Mortgagees, i n s u r e r s  o r  
gua ran to r s .  

A s  used i n  t h i s  paragraph, t h e  term " E l i g i b l e  Mortgagee" means any 
Mortgagee r eques t ing  t h e  Assoc ia t ion  t o  n o t i f y  such Mortgagee of 
any proposed a c t i o n  under t h e  p rovis ions  of S e c t i o n  402.02 of 
Chapter 3 of  t h e  Lending Guide of t h e  Fede ra l  Nat iona l  Mortgage 
Assoc ia t ion ,  as amended from time t o  time, r e q u i r i n g  t h e  p r i o r  
w r i t t e n  consent  o f  a  s p e c i f i e d  percentage  of e l i g i b l e  mortgage 
holders .  

11.03 P r i o r i t y  of Mortuaqees. No p rov i s ion  of t h i s  
Dec la ra t ion ,  t h e  A r t i c l e s  of  Incorpora t ion ,  t h e  Bylaws, t h e  Rules 
and Regu la t ions ,  o r  any a r c h i t e c t u r a l  and/or environmental  
g u i d e l i n e s ,  s h a l l  be construed t o  g r a n t  t o  any Owner, o r  to  any 
o the r  p a r t y ,  any p r i o r i t y  over  any r i g h t s  of Mortgagees pursuant  
t o  t h e i r  Mortgages i n  t h e  c a s e  of d i s t r i b u t i o n  t o  Owners o f  
insurance  proceeds  o r  condemnation awards f o r  l o s s e s  t o  o r  a  
t ak ing  o f  Lots and/or t h e  Common Areas o r  any p o r t i o n s  t h e r e o f .  



ARTICLE XI1 

COMPLIANCE AND DEFAULT 

1 2 . 0 1  &ots  subiect  t o  Declaration, Ar t ic les  of I n c o r ~ o r a -  
t i on ,  Bvlaws, Rules and Requlations and Architectural  and Environ- 
mental Guidelines. A l l  p resent  and fu ture  Owners, tenants  and 
occupants of Lots s h a l l  be subject  t o  and s h a l l  comply w i t h  t h e  
provisions of t h i s  Declaration, the  Bylaws, the Rules and 
Regulations and any a r ch i t ec tu ra l  and/or environmental guidelines! 
as they may be amended from time t o  time. The acceptance of a 
deed of conveyance o r  the  enter ing i n t o  of a lease  o r  t h e  entering 
i n t o  occupancy of any Lot s h a l l  cons t i t u t e  an agreement t h a t  the  
provisions of t h i s  Declaration, the  Ar t ic les  of Incorporation, the 
Bylaws, the Rules and Regulations and any a r ch i t ec tu ra l  and/or 
environmental guidel ines ,  a s  they may be amended from time t o  
time, a r e  accepted and r a t i f i e d  by such Owner, tenant o r  occupant, 
and a l l  of such provisions a r e  and s h a l l  be deemed and taken to be 
enforceable equi table  servi tudes  and covenants running w i t h  t h e  
land and sha l l  bind any person a t  any time having any i n t e r e s t  or 
e s t a t e  i n  such Lot, a s  though such provisions were r ec i t ed  and 
s t i pu l a t ed  a t  length  i n  each and every deed or  conveyance or  lease  
thereof .  Any de fau l t  by any such person s h a l l  e n t i t l e  the 
Association, the Board of Directors,  or an aggrieved Owner t o  the 
r e l i e f  a s  provided i n  t h i s  Ar t i c l e  X I I .  

12.02 Lesal Proceedinqs. An ac t ion to  recover a n y  sums 
due for  money damages, in junc t ive  r e l i e f ,  foreclosure of the l i e n  
f o r  payment of assessments, any other  r e l i e f  provided fo r  i n  t h i s  
Declaration or i n  the Bylawsl or any combination thereof ,  and any  
other r e l i e f  afforded by a court  of competent ju r i sd ic t ion ,  may be 
sought by the Association, the  Board of Directorsl  Orr if 
appropriate,  by an aggrieved Owner. 

12.03 Costs and Attornevs' Fees. In any proceeding 
a r i s i n g  out of any a l leged de fau l t  by an Owner, tenant o r  occupant 
of a Lot, the p reva i l ing  par ty  s h a l l  be  e n t i t l e d  t o  recover t he  
cos t s  of the proceeding and reasonable a t torneys '  f e e s .  

12.04 Enforcement and No Waiver of Riuhts. The f a i l u r e  
of the Association, the Board of Directors or  an aggrieved Owner 
t o  enforce any r i g h t ,  provision,  covenant or condition which may 
be granted by t h i s  Declaration, the  Bylawsr the Rules and 
Regulations or any a r ch i t ec tu ra l  and/or environmental guidelines 
shall not cons t i tu te  a waiver of the  r i g h t  of the Association, the 
Board of Directors, o r  such Owner t o  enforce such r i g h t ,  
pzovision, covenant or condition i n  the future.  A l l  r i gh t s ,  
remedies and pr iv i leges  granted t o  the Association, t he  Board of 
Directors,  or any Owner pursuant t o  any term, provision, covenant 
o r  condition of t h i s  Declaration, the Bylaws, the R u l e s  and 
Regulations or any a r ch i t ec tu ra l  and/or environmental guidelines 
s h a l l  be deemed to be cumulative, and the exercise of any one or 
more thereof s h a l l  not be deemed t o  cons t i tu te  an e l ec t i on  of 
remedies, nor s h a l l  i t  preclude the  party exercising t h e  same from 
exercising such r i g h t s  a s  may be granted t o  such pa r ty  by t h i s  
Declaration, the Bylaws, the Rules and Regulations or  and 
a r ch i t ec tu ra l  and/or environmental guidelines,  or a t  l a w  or i n  
equity . 

1 2 . 0 5  Abatement and Eniovment of Violations bv Unit 
Owners. The v io la t ion  of any a r ch i t ec tu ra l  and/or environmental 
guidelines or any Rule or Regulation, or  the breach of any Bylaw 
or  the  breach of any provision of t h i s  Declaration s h a l l  give the 
Board of Directors on behalf of the  Association the r i gh t  ( i )  to 

! 



enter the Lot and/or Living Unit in which or as to which such 
violation or breach exists and summariiy to abate and remove, at 
the expense of the Owner of such Lot and/or Living Unit, any 
structure, thing or condition that constitutes such violation and 
neither the Association nor the Board of Directors shall be deemed 
guilty in any manner of trespass or (ii) to enjoin, abate or 
remedy by appropriate legal proceedings, either at law or in 
equity, the continuance of any such breach. 

ARTICLE XI11 

SCELLANEOUS 

13.01 Amendment. Except as otherwise provided herein, 
this Declaration may be amended only by the written instrument 
executed by Owners of Lots to which at least seventy-five percent 
(75%) of all of the votes held by all Class A Members and 
seventy-five percent (75%) of all of the votes held by all Class B 
Members appertain. No such amendment shall be effective until 
recorded by the Association on behalf of the Owners among the Land 
Records. Any amendment to this Declaration may be executed, if on 
behalf of Capital Sun Corporation, by the President, or any Vice 
President or Assistant Vice President of Capital Sun Corporation, 
if on behalf of any other Declarant, in accordance with the laws 
of the Commonwealth of Virginia for the execution and 
acknowledgment of deeds of conveyance, and, if on behalf of the 
Owners, by the Association, in accordance with laws of the 
Commonwealth of Virginia for the execution and acknowledgment of 
deeds of conveyance. 

Anything in this paragraph 13.01 to the contrary notwith- 
standing, nothing herein shall be deemed to limit the right of any 
Declarant to replat any Lot boundaries as provided in para- 
graph 8.02 of this Declaration, and, except as required to comply 
with the requirements of the Federal Home Loan Mortgage Corpora- 
tion, the Federal National Mortgage Association, the Veterans' 
Administration, or any other governmental or quasigovernmental 
agency insuring or involved in the making or purchasing of 
Mortgages, (i) so long as any Declarant owns one or more Lots, no 
amendment to this Declaration shall be adopted that could unrea- 
sonably interfere with the development and sale of the Property or 
that could abridge, modify, eliminate or otherwise affect any 
right, power, easement, privilege or benefit granted or reserved 
to any Declarant by the provisions of this Declaration, or which 
would impose any discriminatory charges or fee against any 
Declarant, and (ii) no amendment to this Declaration shall be 
adopted that would abridge, modify, eliminate or otherwise affect 
any right, power, easement, privilege or benefit granted or 
reserved by the provisions of this Declaration to Mortgagees. 
Notwithstanding any other provision of this Declaration, each 
Declarant together shall have the right unilaterally to amend this 
Declaration prior to conveyance of any Lot in the Property. 

13.02 Duration. The covenants, conditions, restrictions 
and easements of this Declaration shall run with and bind the 
land, and shall inure to the benefit of and be enforceable by the 
Association or any Owner, their respective legal representatives, 
heirs, successors and assigns, for a term of thirty (30) years 
commencing from the date of recordation of this Declaration, after 
which time such covenants, conditions, restrictions and easements 
automatically shall be extended for successive periods of twenty 
(20) years each, unless this Declaration is waived and terminated 
by written instrument executed by Owners of Lots to which at least 
seventy-five percent (75%) of all of the votes held by all Class A 



Members and seventy-f ive p e r c e n t  ( 7 5 % )  of a l l  o f  the  v o t e s  held by 
a l l  C la s s  B Members a p p e r t a i n .  

13.03 S e v e r a b i l i t v ;  C o n f l i c t s .  The i n v a l i d i t y  o r  
unen fo rceab i l i t y  of any p r o v i s i o n  of t h i s  Dec la ra t ion  s h a l l  not be 
deemed t o  impair o r  a f f e c t  i n  any manner t h e  v a l i d i t y ,  enforce-  
a b i l i t y  or e f f e c t  of  t he  remainder of  t h i s  Dec la ra t ion ,  and i n  
such event ,  a l l  of  the  o t h e r  p rov i s ions  of t h i s  Dec la ra t ion  s h a l l  
con t inue  i n  f u l l  f o rce  and e f f e c t  a s  i f  such i n v a l i d  o r  unenforce- 
a b l e  p r o v i s i o n  had never been  inc luded  here in .  I n  t h e  event  of 
any c o n f l i c t  among any of t h e  p rov i s ions  of t h i s  Dec la ra t ion ,  t h e  
Articles of Incorpora t ion .  t h e  Bylaws, t h e  Rules  and Regulat ions  
and any a r c h i t e c t u r a l  and/or environmental  g u i d e l i n e s ,  t h e  
p rov i s ions  of t h i s  Dec la ra t ion  s h a l l  govern a l l  o t h e r  such 
ins t ruments ,  t h e  p rov i s ions  of t h e  A r t i c l e s  of Inco rpo ra t ion  and 
t h e  Bylaws s h a l l  govern t h e  R u l e s  and Regula t ions  and any archi-  
t e c t u r a l  and/or environmental  g u i d e l i n e s ,  and t h e  p rov i s ions  of 
t h e  Rules and Regulat ions  s h a l l  govern any a r c h i t e c t u r a l  and/or 
environmental  gu ide l ines .  

13 .04  Capt ions .  The c a p t i o n s  i n  t h i s  Dec la ra t ion  a r e  
i n s e r t e d  on ly  a s  a mat ter  o f  convenience and f o r  r e f e rence ,  and i n  
no way d e f i n e ,  l i m i t  o r  p r o s c r i b e  t h e  scope of t h i s  Dec la ra t ion  o r  
t h e  i n t e n t  of any p r o v i s i o n  of t h i s  Dec la ra t ion .  

I N  WITNESS WHEREOF. CAPITAL SUN CORPORATION has  caused 
t h i s  Dec la ra t ion  duly t o  b e  executed a s  of t h e  day and year  f i r s t  
above w r i t t e n .  

CAPITAL SUN CORPORATION, 
a V i r g i n i a  Corporat ion 

BY 
Richard A. Wilkinson 
P res iden t  

COMMONWEALTH OF V I R G I N I A  1 
COUNTY OF FAIRFAX ) ss: 

, a Notary Pub l i c  i n  and f o r  
t h e  j u r i s d i c t i o n  aforesaid, hereby do c e r t i f y  t h a t  Richard A. 
Wilkinson, a s  P re s iden t  o f  C a p i t a l  Sun Corporat ion,  a V i r g i n i a  
co rpo ra t ion ,  pe r sona l ly  appeared be fo re  me i n  s a i d  j u r i s d i c t i o n  
and being by me f i r s t  du ly  sworn, d i d  depose and say  t h a t  C a p i t a l  
Sun Corporat ion executed t h e  foregoing  and annexed Declara t ion  and 
t h a t  t h e  f a c t s  se t  f o r t h  i n  such Declara t ion  are t r u e  and c o r r e c t ;  
and he acknowledged to me t h a t  C a p i t a l  Sun Corporat ion executed 
such Dec la ra t ion  a s  i ts  f r e e  a c t  and deed. 

Subscribed and sworn to  be fo re  me t h i s  2 D W  day of 

[ N o t a r i a l  sea11  MY commission e x p i r e s  ~ S D G L  1988 

FAIRFAX COUNTY* VA* 

T E S ~ E : ~ ?  CLERK 


